






























































CESAJ-RD-A
20020205.2 (IP-BAL)

MEMORANDUM FOR RECORD

SUBJECT: Department of the Army Environmental Assessment and
Statement of Findings for Above-Numbered Permit Application

1.

Commanding Officer
United States Navy
Mayport Naval Station
Mayport, Florida 32228-0112

Applicant:

2. Project Location, Description, Existing Conditions, and Other
Authorization:

a. Location of Disposal Site: The Jacksonville Ocean
Dredged Material Disposal Site (ODMDS) is approximately 4.5
nautical mile (nmi) offshore. The site is 1 nmi square area and
has an average depth of 14 meters (46 feet). The corner
coordinates are as follows:

Northwest Latitude 30021'30"N., Longitude 81°18'34" W
Northeast Latitude 30021'30"N., Longitude 81°17'26" W
Southeast Latitude 30020'30"N., Longitude 81°17'26" W
Southwest Latitude 30020'30"N., Longitude 81°18'34" W

b. Location of Dredge Site: Material would be dredged from
the Mayport Naval Station access channel, turning basin,
destroyer slip, and emergency operation vessels basin. The Naval
Station is located near the mouth of the St. Johns River, Section
29, Township 1 South, Range 28 East, Mayport, Duval County,
Florida. The approximate mid-point of the basin is at Latitude
30°23'50.2211 North, Longitude 81°23149.11" West

c. Project Description: The applicant requests
authorization to dredge the Mayport Naval Station access channel
and turning basin to a depth of -50 feet mean low water (MLW),
the destroyer slip to -37 feet MLW and the emergency operation
vessels basin to a depth of -27 feet MLW with an allowab:t.e over
depth of two feet. In addition, the work would consist of
transporting and disposing the dredged material biennially at the
Jacksonville ODMDS. Approximately 1,000,000 cubic yards of
dredging material would be transported by dump scow or hopper
dredge and some material may be placed in an upland disposal
site, if space is available. The material would primarily
consist of silts and fines. The dredged material would be
transported seaward and deposited in the ODMDS located in the

, I
Atlantlc Ocean.
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d. Existing Conditions: The Jacksonville ODMDS has been
designated as an offshore disposal site by the Administrator of
the u.s. Environmental Protection Agency (EPA) pursuant to the
Marine Protection, Research, and Sanctuaries Act (MPRSA) of 1972.
The disposal site has been previously utilized for the discharge
of material dredged from the Mayport Naval Station. The dredging
work would occur in navigable waters of the United States at an
existing Navy facility. There are no sea grasses in the dredging
area. The area is routinely dredged to the original design depth
of -50 MLW, -37 MLW or -27 MLW. The material would primarily
consist of silts and fines. Additional analysis of the use of
the Jacksonville ODMDS is presented in the Section 103 Evaluation
Report, which is attached and part of this Environmental
Assessment/Statement of Findings (EA/SOF).

e. Related Authorizations: The ODMDS has been designated
as an offshore disposal site by the Administrator of the u.s.
Environmental Protection Agency (EPA) pursuant to Section 103 of
MPRSA of 1972. Also, the Site Management and Monitoring Plan
(SMMP) was developed and agreed to pursuant to the Water

Resources Development Act Amendments of 1992 to MPRSA for the
management and monitoring of ocean disposal activities. It was
finalized on 15 June 1997 and is effective for ten years. A
permit pursuant to Section 10 of the Rivers and Harbors Act of
1899 and Section 103 of MPRSA was issued on 5 August 1991, under
Department of the Army (DA) permit number 199004179. The permit
for the dredging portion was for ten years and expired on
5 August 2001. The authorization was to maintenance dredge an
average annual volume of 500,000 cubic yards from the access
channel and turning basin at the Mayport Naval Station. The area
was dredged to a depth of -50 feet mean low water. The permit
for the transportation and disposal was effective for threeyears. 

A recent permit for the transportation and disposal work
was issued under DA permit number 199804638 on 22 January 1999
and expired in January 2002. Dredging of the Emergency Operation
Vessels Basin was authorized under DA permit number 200002360 on
22 September 2000. The area was to be dredged to a depth of -27
feet MLW.

3. Project Purpose: The project purpose is to maintenance
dredge the access channel, basin, destroyer slip, and emergency
operations area to depths deep enough to serve larger Navy
vessels, as well as the emergency operation vessels. To fulfill
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the project purpose the dredge material must be transported and
disposed of in the Jacksonville ODMDS or upland disposal area,
space is available.

if

4. Statutory Authority: Section 103 of the Marine Protection,
Research and Sanctuaries Act of 1972, as amended [33 U.S.C. 1413]
for the transport of the dredged material for the purpose of
dumping the material in ocean waters at a dumping site designated
under 40 CFR Part 228. Section 10 of the Rivers and Harbors Act
for the maintenance dredging.

5. 

Other Federal, State,
Required and Pending:

and Local Authorizations Obtained or

a. Florida Department of Environmental Protection (DEP):
The disposal site is beyond the State's territorial seas,
therefore, it is exempt from DEP permitting. The access channel,
turning basin, destroyer slip, and emergency operations basin was
permitted by the Florida Department of Environmental Protection
(DEP) under permit numbers 161862189 and 16196508. The applicant
received a maintenance exemption for the dredging project in a
letter from DEP on 5 April 2002.

b. Coastal Zone Management (CZM) consistency/permit: There
is no evidence or indication from the State of Florida that the
project is inconsistent with the Florida Coastal Zone ManagementPlan.

6. Date of Public Notice and Summary of Comments:

a. The application was received, initially reviewed and
considered complete on 11 June 2002. A public notice was issued
on 21 June 2002, and sent to all interested parties and Federal
agencies. All comments received on this application have been
reviewed and are summarized below:

(1) U.S. Environmental Protection Agency (EPA):
comments were received.

No

(2) U.S. Fish and Wildlife Service (FWS): In a letter
dated 21 July 2002, FWS stated that that the project site is
located within the range of federally endangered West IndianManatee. 

Manatee occurs within the Mayport Turning Basin and
surrounding waters during spring, summer, fall, and rarely in
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winter. The applicant wants the option of using either hopper,
clamshell, or hydraulic dredging methods. To accommodate this
request, FWS recommended incorporating into the permit, if
issued, the standard manatee construction precautions and a
special condition that requires the applicant to restrict the
dredging window from December 1 through the end of February.
Provided these conditions are included, they concur with the
determination that the project is not likely to adversely affect
the manatee. Additionally, no authorization for incidental take
is necessary under the MMPA. In addition, FWS's contaminants
specialist reviewed some of the information. However, due to the
volume of existing material, the unavailability of the most
recent report on water and sediment analysis, and the absence of
key project personnel at both the Corps and EPA during portions
of the comment period, they are unable to acquire additional
information needed for a meaningful response. Consequently, they
recommended that the Corps hold the permit application in
abeyance until all pertinent information is provided.

In a letter from the Corps dated 31 July 2002, the Corps
requested clarification from FWS on their request to restrict
dredging for this proposal to the months of December, January,
and February for all types of dredging methods.

In a second letter from FWS, dated 1 August 2002, they stated
that they reviewed our request for clarification with respect to
the three dredging methods proposed. The initial response
limited the dredge window to the period between December 1 and
February 28. The recommendation was meant to apply only to
hopper dredging, which may have the greatest potential to
adversely impact manatee. It is also FWS view that compared to
hopper and clamshell dredging, hydraulic dredging is the method
that is least likely to impact manatee. Given the nature and
location of the proposed work, FWS does not believe that the
special manatee conditions are necessary for hydraulic dredging.
With respect to clamshell dredge, FWS recommended additional
conditions that consists of employing a dedicated, trained
manatee observer during all in-water operations and the observer
shall be equipped with polarized sunglasses and binoculars.
Also, for dredging between sunset and sunrise, they recommended
that the clam shell bucket be operated in a manner in which there
is a controlled descent of the bucket to the water surface
rather than through gravity free-fall. The controlled decent
provides the manatee observer time to scan the impact site, as
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well as the surrounding waters, for the presence of manatee. If
no manatees are within a distance of the impact area, the
observer would signal the dredge operator, who is then free to
release the bucket into the water. Nighttime clamshell dredging
would also require the work area to be sufficiently illuminated
for the manatee observer to be able to detect any manatee present
within the work area. Any such illumination would be directed at
the surface water, or otherwise shielded such that the
operational lightening is not visible from the adjacent beaches
on both sides of the St. Johns River during the turtle nesting
and hatching season, 15 April through 30 November.

In a third letter from FWS dated 30 August 2002, they stated that
the available information did not include data on tissue samples
of unknown origin that were apparently collected but not
presented. They therefore were unable to comment on the issue of
contaminant bioaccumulation. In addition, they are uncertain as
to the validity of the sediment reference station as a reference
since it appears to be more contaminated than the potential
dredge material. No figures depicting sample location were
provided. With respect to specific contaminants, arsenic levels
in four of the six samples were of some concern, but the low to
medium effect levels are likely to be reduced through dilution
within the ODMDS. The same appears to be true for the organic
fractions. The impact of the resulting toxicity is expected to
be very low, and not affect all organisms. In summary, although
there were gaps in the data and questions concerning the
reference samples, based on the information provided, it is their
view that the dredge material is probably acceptable for disposal
in the ODMDS. Therefore, they remove their recommendation to
hold the proposed permit application in abeyance and do not
object to the proposed work. However, on future reviews of
contaminant information, they recommend that the preceding
concerns are addressed and make available all information in a
timely manner.

National Marine Fisheries Service (NMFS)(3

a. NMFS, Habitat Conservation Division -In an
e-mail dated 19 July 2002, NMFS stated that present staffing
levels preclude further analysis of the proposed activities and
no further action is planned.
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b. NMFS, Endangered Species Division -Ina letter
dated 9 August 2002, NMFS stated that the potential exists for
adverse effects on endangered or threatened species (sea turtles,
whales, and sturgeon) under their purview from the potential use
of a hopper dredge. They previously determined that use of a
pipeline or clamshell type dredge is unlikely to adversely affect
the above listed species. The potential adverse effects of
hopper dredges have already been analyzed, and an inciqental take
was authorized by NMFS's 25 September 1997, Regional B~ological
Opinion (RBO) for hopper dredges. The opinion analyzed hopper
dredging effects on sea turtles, whales, and shortnose 'sturgeon,
and included non-discretionary reasonable and prudent measures,
and implementing terms and conditions, to minimize potelntial
interactions with these federally listed marine species!. The RBO
includes, as a reasonable and prudent measure to minimize adverse
effects to sea turtles, a hopper dredging window from
1 December to 15 April. Hopper dredging is only allowed during
that window, except during legitimate emergencies after
consultation with NMFS. NMFS does not foresee any addi~ional
impacts of dredging that have not already been considered and
previously addressed in the RBO. Biennial maintenance dredging
may be conducted but only in accordance with the terms and
conditions of the RBO. Any take associated with the proposed
maintenance dredging shall be deducted from the anticip~ted
incidental take per fiscal year authorized to the Corps's South
Atlantic Division. Maintenance dredging by hopper dred<;:Jing is
not authorized in the fall at Mayport Naval Station since it
falls outside of the 1 December -15 April window, thou~h other
types of dredging, e.g., clamshell and, hydraulic may be
conducted year-round. I

(4) State Historic Preservation Officer (SHPQ): By
letter dated 31 July 2002, SHPO stated that because of the
project location and/or nature of the proposed project it would
have no effect on any historic properties listed, or eligible for
listing, in the National Reqister of Historic Places.

b. Response to the comments: A copy of the letter$ from FWS
and NMFS were given to the applicant to advice them abo~t the
special conditions that would be added to the permit. For the
most part, the additional conditions were not a problem.However, 

there was a concern on the manatee window for mopperdredging. 
There did not appear to be any basis for lim t ting the

timeframe in which the project could be dredged using a hopper
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dredge. 

The concern was discussed with FWS and in a lJtter dated
10 September 2002, they agreed to delete this restriction. FWS
also requested that bumpers be placed between the barges that
would allow no less than a four-foot separation at maximumcompression. 

The Corps has no problem with this condition as it
is already a requirement in the plans and specifications for theproject. 

There were additional concerns on the data sampling and
analysis from EPA, which were resolved in coordination with theCorps' 

Planning Division personnel.

7.Alternatives:

a. Avoidance (No action, uplands, availability of other
sites): The no action alternative would not allow for project
completion. The transportation and disposal of the material in
an ocean disposal site is needed because the applicant's upland
disposal site, for the most part, has been filled to capacity.
The existing Jacksonville ODMDS is approved by EPA and has been
used in the past. The upland disposal site had been fill to
capacity, however, due to settling there is additional space in
the upland disposal site.

b. Minimization (modified project designs, etc.): IThe
project has been limited to the area within the existing access
channel, turning basin and emergency operation area. Materials
from the Destroyer Slip did not pass the testing and would not be
allowed in the ODMDS. Disposal at the Jacksonville ODMQS would
be limited to the areas in which environmental testing bas been
conducted and the material passed the testing requireme~ts. The
materials from the Destroyer Slip would be placed in th$ upland
disposal site. If the material from the Destroyer Slip is found
suitable for disposal in the ODMDS then EPA may grant c~ncurrency
to include that material for transport and ODMDS disposal.Consequently, 

due to the settling of the material there is enough
room in the upland disposal site for the unsuitable dre~gedmaterial. 

The proposed depth of dredging would allow utilization
of the Navy facility. I

c. Compensatory Mitigation (Wetland enhancement, cieation
etc.): The project is expected to result in minimal
environmental impacts. Therefore, no mitigation has been
proposed or requested.
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Public Interest Review:8.

a. All public interest factors have been reviewed. The
following public interest review factors are considered relevant
to this proposal. Both cumulative and secondary impacts on the
public interest were considered:

(1) Economics: The maintenance project would allow the
Navy to fully utilize the existing facility. The project would
benefit the economy of the area, and provide additional jobs
during construction. The project would contribute to the local
economy through the purchase of goods and services.
Consequently, the facility would benefit the local economy.

(2) Esthetics: The proposed project would alter the
esthetic perception of the area. Whether this change is adverse
or an improvement is a matter of individual judgment.

(3) General Environmental Concerns: The project would
not impact the adjacent shoreline. The utilization of the ODMDS
alleviates impacts to the local landfill and is not expected to
result in adverse impacts to the marine ecosystem.

(4) Historic Properties: The project is not expected
to impact any known historical or cultural resource.

(5) Fish and Wildlife Values: Some of these values
would be lost during disposal, however, they should reestablish
after disposal is complete. Also, as long as special conditions
are added to the permit for the protection of manatee, short nose
sturgeon, sea turtles and right whales, it is not believed that
the project would adversely impact any endangered or threatened
species.

(6) Flood Hazards:
effect on flooding.

The project would not have an

(7) Navigation: The project is expected to aid
navigation and is important for National Security.

(8) Shore Erosion and Accretion:
expected to impact this parameter.

The project is not
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(9) Safety: The project is expected to increase the
safe utilization of the local channel through the removal of
existing shoals. The proposed maintenance would provide uniform
depth through the access channel and basin.

b. Describe the relative extent of the public and private
need for the proposed structure or work: Public benefits include
the continuing use of the channel and a potential increase in the
tax base through employment opportunities. This is alsio one of
several Naval bases along the east coast, it is import ,nt that
these bases are maintained for National Security.

c. Describe the practicability of using reasonable
alternative locations and methods to accomplish the objective of
the proposed work where there are unresolved conflicts as to
resource use: There are no unresolved conflicts regarding
resource use. Alternatives have been discussed in paragraph 7.

d. Describe the extent and permanence of the beneficial
and/or detrimental effects which the proposed work is likely to
have on the public and private uses to which the area is suited:
Detrimental impacts are expected to be minimal and confined to
the actual work area. These impacts are also expected to betemporary. 

Beneficial results include an increased capability to
navigate the channel.e. Threatened or Endangered Species: The project is notexpected to adversely impact any threatened or endangeredspecies. Special conditions would be added to the permit, ifissued, to ensure that right whales and sea turtles are]protected.

f. Cumulative and Secondary Impacts: Cumulative or
secondary impacts are not expected as a result of the disposal
It is anticipated that the material would eventually di$perse
over time.

g. Essential Fisheries Habitat (EFH): The project would not
adversely affect EFH. The project was sent to NMFS for their
review and comment, due to staffing levels they did not comment
on the proposal. Given the rigorous review by EPA on the
sampling and analysis of the material that would be disposed in
the Jacksonville ODMDS the Corps believes that the propqsal would
not adversely affect EFH. I
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h. Corps analysis of comments and responses: The comments
from FWS and NMFS were provided to the applicant. FWS requested
special conditions be added to the permit for the protection of
the manatee. In addition, NMFS requested that special conditions
be added to the permit to ensure that sea turtles, short nose
sturgeon and right whales be protected. The Corps would add
special conditions to ensure that all the above-mentioned
endangered and threatened species were protected. EPA did not
respond to the public notice. They corresponded directly with
Planning Division personnel, to expedite the processing of this
the permit due to a short timeframe. The Corps is aware that for
the disposal site to be used EPA needs to grant concurrency and
that the applicant needs to ensure that they are in compliance
with all the monitoring and reporting requirements as stated in
the SMMP. Special conditions would be added to the permit
instrument to ensure that the disposal site is not used unless
the concurrency is valid and the site is monitored in accordance
with the SMMP.

9.

Determinations:

a. Finding of No Significant Impact (FONSI): Having
reviewed the information provided by the applicant and all
interested parties and an assessment of the environmental
impacts, I find that this permit action will not have a
significant impact on the quality of the human environment
Therefore, an Environmental Impact Statement will not be
required.

b. Public Interest Determination: I find that issuance of
a Department of the Army permit is not contrary to the public
interest.

c. Section 176(c) of the Clean Air Act General Conformity
Rule Review: The proposed permit action has been analyzed for
conformity applicability pursuant to regulations implementing
Section 176(c) of the Clean Air Act. It has been determined that
the activities proposed under this permit will not exceed de
minims levels of direct emissions of a criteria pollutant or its
precursors and are exempted by 40 CFR Part 93.153. Any later
indirect emissions are generally not within the Corps' continuing
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program responsibility and generally cannot be practicably
controlled by the Corps. For these reasons a conformity
determination is not required for this permit action.

PREPARED BY:

~~LU-Q...&1->-\--0 JJ:$"- .Q-M..s;..,SL

, BEVERLEE LAWRENCE
Project Manager

REVIEWED BY:
/" '

Permits Branch
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Jeb Bu~;h
Governor

Northeast District
7825 Baymeadows Way. Suite B200

jacksonville, Florida 32256-7590
Colleen M. Castille

Secretary

Voice 904-807-3300 FAX 904-448-4366

SUBMERGED LANDS AND ENVIRONMENTAL RESOURCES PROGRAM

September 29, 2005

Naval Station Mayport
c/o Richard E. Bonner, P.E.
US Army Corps of Engieners. Jacksonville
Post Office Box 4970
Jacksonville, Florida 32232-0019

DEP File No.: 16-196508-003-EE

Dear Mr .Bonner:

.
Thank you for your request to the Department for authorization to maintenance dredge approximately 19,000

cubic yards of material from the Destroyer Slip area and place within the onsite upland disposal area as indicated in
attached exhibits. This type of activity requires authorization for construction and operation of the project (regulatory
authorization), authorization to use state-owned submerged lands (proprietary authorization), and federal authorization
for works in waters of the United States through the State Programmatic General Permit (SPGP) program. Your
request has been reviewed for all three authorizations. The authorizations you have been granted are listed below.
Please read each section carefully. Your project may not have qualified for all three authorizations. If your project did
not qualify for one or more of the authorizations that specific section will advise you how to obtain it. You may NOT
commence your project without all three authorizations. If YOU chanl!e the Droiect from what vou submitted. the
authorization s anted ma no Ion er be valid at the time of commencement of the ro .ect. Please contact us Drior to
bel!inninl! vour Droiect if vou wish to make anv changes.

REGULATORY AUTHORIZATION -EXEMPTION VERIFIED

Your project is exempt from the need for an Environmental Re ource Permit (ERP). This determination
is based solely on the information provided the Department and the statutes and rules in effect when the application
was submitted and is effective onl for the s ecified activit. This determination shall automaticall ex ire if site
conditions materiallv chanl!e or the I!overninl! statutes or rules are amended. In addition, any substantial modifications
in your plans should be submitted to the Department for review, as changes may result in a permit being required. I!!-
any event. this determination shall exDire after one vear. You must comply with the attached criteria and limiting
conditions in accordance with section 40C-4.051 (11 )(b), Florida Administrative Code.

Authority for review -Part IV of Chapter 373, F.S., Title 62, F.A.C. and in accordance to Operating
Agreements executed between the Department and the water management districts, as referenced in Chapter 62-113,
F.A.C.

'More 

Prot~on.Less Process!

Printed on recycled paper.



Naval Station Mayport
DEP File No.: 16-196508-003-EE
September 29. 2005

PROPRIETARY REVIEW -AUTHORIZATION GRANTED

Your project occurs on state-owned, submerged land and will require authorization from the Department to use these
lands for private purposes. The Department has reviewed your project as described above and on the attached documents and/or
drawings, and as long as the work performed is located within the boundaries as described and is consistent with the terms and
conditions therein, we find your project qualifies for a consent to use state-owned submerged lands. As such, consider this
letter to also constitute authorization to perform the activity. This consent is conditioned upon acceptance of and
compliance with the attached General Consent Conditions.

Authority for review -Chapter 253 and Chapter 258, F.S., and Chapter 18-21, F.A.C., and Chapter 18-20, F.A.C. if
located in an aquatic preserve, and section 62-343.075 as required.

SPGP -REVIEW -AUTHORIZATION NOT GRANTED

Your project has been reviewed for compliance with a State Programmatic General Permit (SPGP). Your proposed
activity as outlined on the attached drawings does NOT meet the criteria for compliance with the U.S. Army Corps of
Engineers (Corps) State Programmatic General Permit (SPGP). A copy of your notice has been sent to the U. S. Army
Corps of Engineers (USACOE) for review. The USACOE may require a separate permit Failure to obtain this authorization
prior to construction could subject you to enforcement action by that agency. For further information, you should contact
the USACOE at 904-232-1661.

Authority for review -an agreement with the U.S. Army Corps of Engineers entitled "Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department of Environmental Protection
State Programmatic General Permit, Section 10 of the Rivers and Harbor Act of 1899 and Section 404 of the Clean Water Act.

If you have any questions, please contact Connie Webel at 904-807-3376 or via her Internet E-mail address at
Connie. webel@dep.state.fl.us. When referring to your project please use the DEP File number listed above.

Sincerely,

/' ~,*"."-.. \\-~"-:::.

Andrew Sears ~~

Environmental Supervisor

cwnb

Exemption Criteria and Limiting Conditions 4OC-4.051 (11 )(b)
LeasdEasement Information Package as Applicable
USACOE Specific Condition as Applicable
General Consent of Use Conditions as Applicable

Enclosures

COpy USACOE, Jacksonville

Page 2



DEP File No.: 16-196508-003-EE

NOTICE OF RIGHTS OF SUBST ANTIALL Y AFFECTED PERSONS

Be advised that your neighbors and other parties who may be substantially affected by the proposed activity allowed
under this determination of exemption have a right to request an administrative hearing (or mediation, if available) on the
Department's decision that the proposed activity qualifies for this exemption. If an administrative hearing (or mediation, if
available) is timely requested by a substantially affected person, the finding that the proposed activity qualifies for this
[exemption] [notice general permit] must be reconsidered, and it is possible that the hearing or mediation could result in a
determination that the proposed activity does not qualify for the [exemption] [noticed general permit]. Under rule 28-106.111
of the Florida Administrative Code, a request for such an administrative hearing (or mediation, if available) must be filed with
the Department's Clerk in the Office of General Counsel within 21 days of either: (a) publication of notice in a newspaper of
general circulation in the county where the activity is to take place; or (b) the substantially affected person's receipt of written
notice which includes the information contained in Attachment (A).

The Department will not publish notice of this determination. Publication of this notice by you is optional and not
required for you to proceed. However, in the event that an administrative hearing is held and the Department's determination is
reversed, proceeding with the proposed activity before the time period for requesting an administrative hearing has expired
would mean that the activity was conducted without the required permits.

If you wish to limit the time within which all substantially affected persons may request an administrative hearing (or
mediation, if available), you may elect to publish, at your own expense, the enclosed notice (Attachment A) one time only in the
legal advertisement section of a newspaper of general circulation in the county where the activity is to take place.

If you wish to limit the time within which any specific person(s) may request an administrative hearing (or mediation,
if available), you may provide such person(s), by certified mail, a copy of this determination, including Attachment A.

For the purposes of publication, a newspaper of general circulation means a newspaper meeting the requirements of
sections 50.011 and 50.031 of the Florida Statutes. In the event you do publish this notice, within seven days of publication,
you must provide to the following address a certification or affidavit of publication issued by the newspaper. If you provide
direct written notice to any person as noted above, you must provide to the following address a copy of the direct written notice.

Department of Environmental Protection
Northeast District Office
7825 Baymeadows Way

Jacksonville, Florida 32256-7590

Page 3



NOTICE OF DETERMINATION OF QUALIFICATION
In the Matter of an Application
for a Determination of Qualification for an EXEMPTION
by: Naval Station Mayport
c/o RIchard E. Bonner, P .E.
US Army Corps of Engieners, Jacksonville
Post Office Box 4970
Jacksonville, Florida 32232-0019

DEP File No. 16-196508-003-EE, County of Duval

The Department of Environmental Protection gives notice that it has determined that the project to maintenance dredge
approximately 19,000 cubic yards of material from the Destroyer Slip area and place within the onsite upland disposal area as
indicated in attached exhibits by Naval Station Mayport qualifies for the exemption established under statute Chapter 373 and
Rule 4OC-4.051 (11 )(b), Florida Administrative Code.

The Department's determination shall become final unless a timely petition for an administrative hearing is filed under
sections 120.569 and 120.57 of the Florida Statutes. The time and procedure for petitioning fora hearing are set forth below.
Upon the timely filing of a petition, this determination will not be effective until further order of the Department.

A person whose substantial interests are affected by the Department's decision may petition for an administrative
proceeding (hearing) under sections 120.569 and 120.57 of the Florida Statutes. The petition must contain the information set
forth below and must be filed (received by the clerk) in the Office of General Counsel of the Department at 3900
Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000. The petitioner shall also mail a copy of the
petition to the applicant at the address indicated above at the time of filing.

Petitions must be filed within 21 days of publication or receipt of this written notice, except that a petition by any person
entitled to written notice under section 120.60(3) of the Florida Statutes must be filed within 21 days of receipt of the written
notice. The failure of any person to file a petition within the appropriate time period shall constitute a waiver of that person's
right to request an administrative determination (hearing) under sections 120.569 and 120.57 of the Florida Statutes. Any
subsequent intervention (in a proceeding initiated by another party) will be only at the discretion of the presiding officer upon
the filing of a motion in compliance with rule 28-106.205 of the Florida Administrative Code.

A petition must contain the following information:
(a) The name, address, and telephone number of each petitioner; the Department file identification number and the
county in which the subject mattelor activity is located;
(b) A statement of how and when each petitioner received notice of the Department action;
(c) A statement of how each petitioner's substantial interests are affected by the Department action;
(d) A statement of the material facts disputed by the petitioner, if any;
( e) A statement of facts that the petitioner contends warrant reversal or modification of the Department action;
(f) A statement of which rules or statutes the petitioner contends require reversal or modification of the Department
action; and
(g) A statement of the relief sought by the petitioner, stating precisely the action that the petitioner wants the
Department to take.

A petition that does not dispute the material facts on which the Department's action is based shall state that. no such facts
are in dispute and otherwise shall contain the same information as set forth above, as required by rule 28-106.301.

Because the administrative hearing process is designed to re-determine the Department's determination, the filing of a
petition means that the Department's final determination may be different from the determination stated in this notice. Persons
whose substantial interests may be affected by any change in the Department's determination have the right to petition to
become a party to the proceeding, in accordance with the requirements set forth above.

Mediation under section 120.573 of the Florida Statutes is not available for this proceeding.
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EXEMPT A CTIV.ITIES

(11) No permit shall be required under chapters 40C-4, 40C-40, 40C-42, 40C-44, or 40C-400,
F.A.C, for the following activities:

(b) The performance of maintenance dredging of existing manmade canals, channels,
basins, berths, and intake and discharge structures, where the spoil material is to be removed and
deposited on a self-contained, upland spoil site which will prevent the escape of the spoil material and
return water from the spoil site into wetlands or other surface waters, provided no more dredging is
performed than is necessary to restore the canal, channels, basins, berths, and intake and discharge
structures to original design specifications, and provided that control devices are used at the dredge site to
prevent turbidity and toxic or deleterious substances from discharging into adjacent waters during
maintenance dredging. This exemption shall apply to all canals constructed before April 3, 1970, and to
those canals constructed on or after April 3, 1970, pursuant to all necessary state permits. This exemption
shall not apply to the removal of a natural or manmade barrier separating a canal or canal system from
adjacent wetlands or other surface waters. Where no previous permit has been issued by the Board of
Trustees of the Internal Improvement Trust Fund, the Department, the District or the United States Army
Corps of Engineers for construction or maintenance dredging of the existing manmade canal, channel,
basin, berth or intake or discharge structure, such maintenance dredging shall be limited to a depth of no
more than 5 feet below mean low water.



GENERAL CONDITIONS FOR AUTHORIZATIONS
TO USE SOVEREIGN SUBMERGED LANDS

All authorizations granted by rule or in writing under Rule 18-21.005; F.A.C., except those for aquaculture activities and
geophysical testing, shall be subject to the general conditions as set forth in paragraphs (a) through (i) below. The general
conditions shall be part of all authorizations under this chapter, shall be binding upon the grantee, and shall be enforceable
under Chapter 253 or Chapter 258, Part II, F.S.

Cha ter 18-21.004 7 F.A.C. General Conditions for Authorizations:

(a) Authorizations are valid only for the specified activity or use. Any unauthorized deviation from the specified activity or use
and the conditions for undertaking that activity or use shall constitute a violation. Violation of the authorization shall result in
suspension or revocation of the grantee's use of the sovereignty submerged land unless cured to the satisfaction of the Board.

(b) Authorizations convey no title to sovereignty submerged land or water column, nor do they constitute recognition or
acknowledgment of any other person's title to such land or water.

(c) Authorizations may be modified, suspended or revoked in accordance with their terms or the remedies provided in Sections
253.04 and 258.46, F.S., or Chapter 18-14, F.A.C.

(d) Structures or activities shall be constructed and used to avoid or minimize adverse impacts to sovereignty submerged lands
and resources.

(e) Construction, use, or operation of the structure or activity shall not adversely affect any species which is endangered,
threatened or of special concern, as listed in Rules 68A-27.003, 68A-27.004, and 68A-27.005, F.A.C.

(t) Structures or activities shall not unreasonably interfere with riparian rights. When a court of competent jurisdiction
determines that riparian rights have been unlawfully affected, the structure or activity shall be modified in accordance with the
court's decision.

(g) Structures or activities shall not create a navigational hazard.

(h) Structures shall be maintained in a functional condition and shall be repaired or removed if they become dilapidated to such
an extent that they are no longer functional. This shall not be construed to prohibit the repair or replacement subject to the
provisions of Rule 18-21.005, F.A.C., within one year, of a structure damaged in a discrete event such as a storm, flood,
accident, or fire.

(i) Structures or activities shall be constructed, operated, and maintained solely for water dependent purposes, or for non-water
depe~dent activities authorized under paragraph 1821.004(1)(t), F.A.C., or any other applicable law.
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